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Written submission to the Expert Panel Review of 
Federal Environmental Assessment Processes 

 
Submitted by Ann Coxworth, Bob Halliday, Taylor-Anne Yee, and 
Hayley Carlson on behalf of the Saskatchewan Environmental 
Society, 29 November 2016 
 
The Saskatchewan Environmental Society (SES) is a registered 
charity that has been working since 1970 on a wide range of 
environmental issues including energy, climate, water 
management, land use, forests and toxins. Our mandate is to 
work towards a world in which all needs can be met in 
sustainable ways. We carry out this mandate through education, 
demonstration projects, participation in public decision-making 
processes and by providing tools to help individuals, businesses 
and communities make well-informed decisions. 
 
SES appreciates that the Government of Canada has recognized 
the significant need to undertake this review of the 
environmental assessment process. We were very concerned 
about the numerous changes to environmental legislation that 
occurred under the omnibus budget bill C-38 passed in 2012. This 
bill severely limited the ability for federal environmental 
assessment to play a significant role in protecting the 
environment. In fact, it is widely acknowledged in the academic 
literature that the changes made in 2012 went against the 
recommendations provided by experts to improve environmental 
assessment under the 1995 version of the Act – this is not in line 
with the concept of decision-making based on science and 
evidence to which the current government has committed itself.  
We look forward to seeing changes made in 2012 reversed and 
to the introduction of a new set of processes to make 
environmental assessment a better tool for safeguarding the 
ecosystems on which all life depends. We will outline below some 
of the areas in which we believe improvements would be 
beneficial.  
 
First, defining the requirement for and scope of an assessment is 
important. Under the Canadian Environmental Assessment Act 
(CEAA) 2012, projects are subject to an environmental 
assessment only at the discretion of the Canadian Environmental 
Assessment Agency (as opposed to the former version of the Act 
under which projects involving federal decisions or approvals  



 

 
 

w w w. e n v i r o n m e n t a l s o c i e t y .c a 

 
generally were automatically included). There should be clear and transparent criteria for 
triggering assessment, and the public has a right to help decide those criteria. General 
terms such as “sustainability”, “environmental effect”, “cumulative effects” should also be 
clearly defined, so the public can understand the criteria by which environmental 
impacts are being assessed.  
 
National and international values, as well as local impacts, should inform decisions about 
the appropriate scope of an environmental assessment. This might include, for example, 
examining the downstream, global impacts of a resource development project. It goes 
without saying that both immediate and downstream greenhouse gas emissions resulting 
from the project should be seen as relevant considering Canada’s commitments under 
the Paris Agreement on Climate Change. We are recommending that consideration of 
sustainability for future generations must be a primary value in defining scope. In terms of 
relationships with indigenous people, consider adding reconciliation into the purposes of 
the Act (Section 4d). Where there is uncertainty around how Aboriginal interests are 
impacted, a panel review could be required with at least one indigenous representative. 
We also recognize that some issues that pertain to indigenous peoples would be better 
addressed outside the scope of an environmental assessment (such as legal issues 
pertaining to Treaty Rights); we therefore would like to see the current panel advocate for 
those issues to be addressed elsewhere – such as in strategic planning or policy – in their 
final report.  
 
Secondly, we believe that review of specific projects needs to take place within a broad 
framework of geography and time. This means that project proposals would not be 
considered in isolation, but rather in the context of national and regional policy and 
planning (which should itself be the subject of environmental assessment), and that 
cumulative impacts are considered a priority at all levels. The federal government has a 
unique vantage point to do this.  
 
Next, we believe that the consideration of alternatives - both within the project and to the 
project are important. It must be possible, rather than just amending a project proposal, 
to turn it down on the basis of its overall unsuitability due to any one of a number of 
reasons including environmental risk, failure to fit into a regional planning framework, or 
serious lack of social and community acceptance. While this is currently theoretically 
possible, reviewers have shown a great reluctance to do it. One way to achieve this 
would include requiring proponents to provide, as part of their project description, an 
explanation of alternatives and how the project contributes to Canada’s current 
environmental goals. Similar considerations could be added under screening factors 
(section 10) and environmental assessment factors (Section 19). This strategy would also 
require changes to the regulations.  
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We recognise that time constraints in assessment processes have led to a lot of frustration. 
In many cases proponents are anxious to get their project approved and under way as 
quickly as possible, while interveners feel very restricted by the time limitations under 
which they have to work. Adequate time should be provided for public review of EA 
documentation; 30 days is not long enough for interveners to digest and critique 
hundreds of pages of technical documentation. Moreover, relevant government 
departments and agencies must be allowed sufficient time to decide if any additional 
information is required from the proponent, gather public comments, and make their final 
decisions. This is particularly true for joint federal-provincial processes – which in our 
experience has worked very well in the past.  
 
We suggest that in order to improve public confidence in the assessment process there is 
a need to have public input into defining the criteria by which individuals are selected for 
leadership roles in decision-making bodies such as the National Energy Board and the 
Canadian Nuclear Safety Commission. Specifically, we would recommend a review of 
the circumstances in which Linda Keen was removed as chair of the Nuclear Safety 
Commission.  
 
A further suggestion relates to matters that are left ambiguous at the end of an 
environmental assessment. Too often we see issues that have been raised during an EA 
review are not addressed but are pushed on to the next stage of regulation, such as 
licensing, permitting, or provincial or municipal control. There is no guarantee that these 
latter processes can, or will, lead to effective environmental protection. The federal 
process should include follow-up to check that all issues have been properly addressed 
and that an appropriate procedure for ensuring compliance with the conditions of 
approval is in place.  
 
There are several concerns around the issue of public participation and achieving a 
social licence.  
 
Currently it seems as if any participation beyond the submission of written comments is 
regarded more as a privilege than a right. Members of the public should not have to 
prove how they are directly affected or have their participation challenged by a 
proponent. Occasionally regulators underestimate the broad level of interest in a project. 
We are all directly affected in the case of greenhouse gas emissions and by pollution of 
water sources, and we will all benefit from protection of the environment for future 
generations. Furthermore, members of the public in direct vicinity of a project do not 
always have access to the technical expertise or other resources required to express their 
concerns. The concept of directly affected will be of particular relevance when broad 
policy proposals are being reviewed and when land use planning is being developed to 
provide a framework within which specific project proposals can be considered.  
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We recognise that defining and achieving mutual accommodation and compromise in 
our diverse society is a huge challenge. Within every community there are differences in 
values, in priorities and in approaches to knowledge.  
 
We believe attaining a social licence for a development can be achieved by enhancing 
the accessibility and responsiveness of the public participation process. For example, 
social licence is diminished if there is no direct feedback or response to concerns brought 
forward by groups such as SES – either in the final Decision or accessible in some other 
form. While it is not reasonable to expect all of the concerns brought forward by SES are 
reflected in the final Decision, we believe it is reasonable to expect a response and 
rationale for why those concerns were not addressed.  
 
During high profile assessment processes, social licence can be enhanced by allowing 
interaction between groups that may have very different views about the problems and 
remedies associated with a particular project. Designing a participatory process in which 
groups can enjoy equal representation and are able to discuss concerns and hear from 
other groups may allow better identification of potential areas for consensus-building. 
Using these areas of consensus as a rallying point, additional solutions can be developed 
that represent a compromise between remaining diverse views. For example, this process 
could take place during public hearings in the form of workshops. Another option may be 
to re-establish mediation as a process option under the Act and ensuring this option is 
used in a way that could enhance public participation.   
 
Whatever its form, the success of such a process undoubtedly depends on proper design 
and facilitation by experts. Officials in charge of such a process – whether a public 
servant or consultant - should be trained in facilitation and meditation and exemplify 
communication norms such as cultural sensitivity.  
 
Ensuring there are different ways to participate in the public consultation process is also 
important to achieving social licence. Based on our experience with environmental 
assessments, it appears that the current method of engaging Indigenous peoples in 
particular is not working well for those communities. It is a mistake to assume that these 
communities are homogenous.  They do not necessarily speak with one voice, any more 
than do, say, the citizens of Saskatoon. As environmentalists, we have been advised that 
the only way to successfully involve indigenous communities in public decision-making is 
to be prepared to spend a lot of time building a relationship with them on their own 
ground. It doesn’t work well to simply fly in and hold a one-day meeting. Nor does 
bringing a single delegate from a northern community to a “western-style” meeting in the 
south, represent real consultation with the community. We need to find ways to deal with 
the distrust of “outsiders”, the discomfort with the scientific method, and the divergent 
ways of thinking about and understanding the land. Many of these same issues arise in 
non-Aboriginal rural communities, where the present participation approach is often 
difficult. 
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Although SES would like to be able to contribute to a more effective process for finding 
compromise, both within and between communities, we cannot do that in a 30-day 
review period with no travel funding. Perhaps we need a longer-term process (1-year?) to 
build trusting relationships. Many years ago in the old Federal Assessment Review Office 
(FEARO) process, the federal government provided funding for an experienced biologist 
to spend a year living with the Hatchet Lake Band at Wollaston Lake. This was at the time 
when development proposals for new uranium mines in the area were being assessed. 
This biologist was accepted as part of the community, and was able to help local people 
understand the technical review documents and to participate successfully in the EA 
process. This approach was bit reminiscent of the Peace Corps and Canadian University 
Service Overseas (CUSO), and might be well worth revisiting.   
 
The challenge of creating a more effective environmental assessment process is one 
important part of the task of finding, and building on, the common ground on which 
Canada’s future can be sustained. Thank you for the opportunity to provide comments 
and we look forward to reviewing the Panel’s findings.  
 
Sincerely, 
 
 
 
 
Ann Coxworth, Board Member 
 
 
 
 
 
Robert Halliday, Board Member  
 
 
 
 
 
Taylor-Anne Yee, Youth Affiliate  
 
 
 
 
 
Hayley Carlson, Policy Coordinator  


